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the Bureau, in accordance with any re-
quirement of such permit or this para-
graph, knowing such representation to 
be false, or makes such representation 
in reckless disregard of the truth. 

(b) The authorized officer in his dis-
cretion may elect to terminate any 
permit or right-of-way issued under 
this paragraph, if the permittee shall 
fail to comply with any of the provi-
sions of such regulations or make de-
faults in the performance or obligation 
of any of the conditions of the permit, 
and such failure or default shall con-
tinue for 60 days after service of writ-
ten notice thereof by the authorized of-
ficer. 

(c) Notice of such termination shall 
be served personally or by registered 
mail upon the permittee, shall specify 
the misrepresentation, failure or de-
fault involved, and shall be final, sub-
ject, however, to the permittee’s right 
of appeal. 

(d) Termination of the permit and of 
the right-of-way under this section 
shall not operate to terminate any 
right granted to the United States pur-
suant to this paragraph, nor shall it af-
fect the right of the permittee, after 
the termination of his permit and 
right-of-way to receive compensation 
and to establish road operating rules 
with respect to roads controlled by him 
which the United States has the right 
to use and to permit its licensees to 
use; nor shall it relieve the permittee 
of his duty under this paragraph, to 
submit to and be bound by arbitration 
pursuant to §§ 2812.4–1, 2812.4–3, and 
2812.4–4. 

§ 2812.8–2 Remedies for violations by 
licensee. 

(a) No licensee of the United States 
will be authorized to use the roads of a 
permittee except under the terms of a 
timber sale contract or a cooperative 
agreement with the United States 
which will require the licensee to com-
ply with all the applicable provisions 
of this paragraph, and any agreements 
or awards made pursuant thereto. If a 
licensee fails to comply with the regu-
lations, agreements, or awards, the au-
thorized officer will take such action 
as may be appropriate under the provi-
sions of the timber sale contract or co-
operative agreement. 

(b) A permittee who believes that a 
licensee is violating the provisions of 
such a timber sale contract or coopera-
tive agreement pertaining to use of the 
permittee’s roads, rights-of-way, or 
lands, may petition the authorized offi-
cer, setting forth the grounds for his 
belief, to take such action against the 
licensee as may be appropriate under 
the contract or the cooperative agree-
ment. In such event the permittee shall 
be bound by the decision of the author-
ized officer, subject, however, to a 
right of appeal pursuant to § 2812.9 and 
subject, further, to the general provi-
sions of law respecting review of ad-
ministrative determinations. In the al-
ternative, a permittee who believes 
that a licensee has violated the terms 
of the timber sale contract or coopera-
tive agreement respecting the use of 
the permittee’s roads may proceed 
against the licensee in any court of 
competent jurisdiction to obtain such 
relief as may be appropriate in the 
premises. 

§ 2812.8–3 Disposition of property on 
termination of permit. 

Upon the expiration or other termi-
nation of the permittee’s rights, in the 
absence of an agreement to the con-
trary, the permittee will be allowed 6 
months in which to remove or other-
wise dispose of all property or improve-
ments, other than the road and usable 
improvements to the road, placed by 
him on the right-of-way, but if not re-
moved within this period, all such 
property and improvements shall be-
come the property of the United 
States. 

§ 2812.9 Appeals. 
An appeal pursuant to part 4 of 43 

CFR Subtitle A, may be taken from 
any final decision of the authorized of-
ficer, to the Board of Land Appeals, Of-
fice of the Secretary. 

[41 FR 29123, July 15, 1976] 
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2881.5 What acronyms and terms are used in 
the regulations in this part? 

2881.7 Scope. 
2881.9 Severability. 
2881.10 How do I appeal a BLM decision 

issued under the regulations in this part? 
2881.11 When do I need a grant from BLM 

for an oil and gas pipeline? 
2881.12 When do I need a TUP for an oil and 

gas pipeline? 

Subpart 2882—Lands Available for MLA 
Grants and TUPs 

2882.10 What lands are available for grants 
or TUPs? 

Subpart 2883—Qualifications for Holding 
MLA Grants and TUPs 

2883.10 Who may hold a grant or TUP? 
2883.11 Who may not hold a grant or TUP? 
2883.12 How do I prove I am qualified to hold 

a grant or TUP? 
2883.13 What happens if BLM issues me a 

grant or TUP and later determines that I 
am not qualified to hold it? 

2883.14 What happens to my application, 
grant, or TUP if I die? 

Subpart 2884—Applying For MLA Grants or 
TUPs 

2884.10 What should I do before I file my ap-
plication? 

2884.11 What information must I submit in 
my application? 

2884.12 What is the processing fee for a 
grant or TUP application? 

2884.13 Who is exempt from paying proc-
essing and monitoring fees? 

2884.14 When does BLM reevaluate the proc-
essing and monitoring fees? 

2884.15 What is a Master Agreement (Proc-
essing Category 5) and what information 
must I provide to BLM when I request 
one? 

2884.16 What provisions do Master Agree-
ments contain and what are their limita-
tions? 

2884.17 How will BLM process my Proc-
essing Category 6 application? 

2884.18 What if there are two or more com-
peting applications for the same pipe-
line? 

2884.19 Where do I file my application for a 
grant or TUP? 

2884.20 What are the public notification re-
quirements for my application? 

2884.21 How will BLM process my applica-
tion? 

2884.22 Can BLM ask me for additional in-
formation? 

2884.23 Under what circumstances may BLM 
deny my application? 

2884.24 What fees do I owe if BLM denies my 
application or if I withdraw my applica-
tion? 

2884.25 What activities may I conduct on 
BLM lands covered by my application for 
a grant or TUP while BLM is processing 
my application? 

2884.26 When will BLM issue the grant or 
TUP when the lands are managed by two 
or more Federal agencies? 

2884.27 What additional requirement is nec-
essary for grants or TUPs for pipelines 24 
or more inches in diameter? 

Subpart 2885—Terms and Conditions of 
MLA Grants and TUPs 

2885.10 When is a grant or TUP effective? 
2885.11 What terms and conditions must I 

comply with? 
2885.12 What rights does a grant or TUP 

convey? 
2885.13 What rights does the United States 

retain? 
2885.14 What happens if I need a right-of- 

way wider than 50 feet plus the ground 
occupied by the pipeline and related fa-
cilities? 

2885.15 How will BLM charge me rent? 
2885.16 When do I pay rent? 
2885.17 What happens if I pay the rent late? 
2885.18 When must I make estimated rent 

payments to BLM? 
2885.19 What is the rent for a linear right- 

of-way? 
2885.20 How will BLM calculate my rent for 

linear rights-of-way the schedule covers? 
2885.21 How must I make rent payments for 

my grant or TUP? 
2885.22 How will BLM calculate rent for 

communication uses ancillary to a linear 
grant, TUP, or other use authorization? 

2885.23 If I hold a grant or TUP, what moni-
toring fees must I pay? 

2885.24 When do I pay monitoring fees? 

Subpart 2886—Operations on MLA Grants 
and TUPs 

2886.10 When can I start activities under my 
grant or TUP? 

2886.11 Who regulates activities within my 
right-of-way or TUP area? 

2886.12 When must I contact BLM during 
operations? 

2886.13 If I hold a grant or TUP, for what am 
I liable? 

2886.14 As grant or TUP holders, what li-
abilities do state, tribal, and local gov-
ernments have? 

2886.15 How is grant or TUP administration 
affected if the BLM land my grant or 
TUP encumbers is transferred to another 
Federal agency or out of Federal owner-
ship? 
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2886.16 Under what conditions may BLM 
order an immediate temporary suspen-
sion of my activities? 

2886.17 Under what conditions may BLM 
suspend or terminate my grant or TUP? 

2886.18 How will I know that BLM intends 
to suspend or terminate my grant or 
TUP? 

2886.19 When my grant or TUP terminates, 
what happens to any facilities on it? 

Subpart 2887—Amending, Assigning, or 
Renewing MLA Grants and TUPs 

2887.10 When must I amend my application, 
seek an amendment of my grant or TUP, 
or obtain a new grant or TUP? 

2887.11 May I assign my grant or TUP? 
2887.12 How do I renew my grant? 

Subpart 2888—Trespass 

2888.10 What is trespass? 
2888.11 May I receive a grant if I am or have 

been in trespass? 

AUTHORITY: 30 U.S.C. 185 and 189. 

SOURCE: 70 FR 21078, Apr. 22, 2005, unless 
otherwise noted. 

Subpart 2881—General 
Information 

§ 2881.2 What is the objective of BLM’s 
right-of-way program? 

It is BLM’s objective to grant rights- 
of-way under the regulations in this 
part to any qualified individual, busi-
ness, or government entity and to di-
rect and control the use of rights-of- 
way on public lands in a manner that: 

(a) Protects the natural resources as-
sociated with Federal lands and adja-
cent lands, whether private or adminis-
tered by a government entity; 

(b) Prevents unnecessary or undue 
degradation to public lands; 

(c) Promotes the use of rights-of-way 
in common considering engineering 
and technological compatibility, na-
tional security, and land use plans; and 

(d) Coordinates, to the fullest extent 
possible, all BLM actions under the 
regulations in this part with state and 
local governments, interested individ-
uals, and appropriate quasi-public enti-
ties. 

§ 2881.5 What acronyms and terms are 
used in the regulations in this part? 

(a) Acronyms. Unless an acronym is 
listed in this section, the acronyms 

listed in part 2800 of this chapter apply 
to this part. As used in this part: 

MLA means the Mineral Leasing Act 
of 1920, as amended (30 U.S.C. 185). 

TAPS means the Trans-Alaska Oil 
Pipeline System. 

TUP means a temporary use permit. 
(b) Terms. Unless a term is defined in 

this part, the defined terms in part 2800 
of this chapter apply to this part. As 
used in this part, the term: 

Act means section 28 of the Mineral 
Leasing Act of 1920, as amended (30 
U.S.C. 185). 

Actual costs means the financial 
measure of resources the Federal gov-
ernment expends or uses in processing 
a right-of-way application or in moni-
toring the construction, operation, and 
termination of a facility authorized by 
a grant or permit. Actual costs include 
both direct and indirect costs, exclu-
sive of management overhead costs. 

Casual use means activities ordi-
narily resulting in no or negligible dis-
turbance of the public lands, resources, 
or improvements. Examples of casual 
use include: Surveying, marking 
routes, and collecting data to prepare 
applications for grants or TUPs. 

Facility means an improvement or 
structure, whether existing or planned, 
that is, or would be, owned and con-
trolled by the grant or TUP holder 
within the right-of-way or TUP area. 

Federal lands means all lands owned 
by the United States, except lands: 

(1) In the National Park System; 
(2) Held in trust for an Indian or In-

dian tribe; or 
(3) On the Outer Continental Shelf. 
Grant means any authorization or in-

strument BLM issues under section 28 
of the Mineral Leasing Act, 30 U.S.C. 
185, authorizing a nonpossessory, non-
exclusive right to use Federal lands to 
construct, operate, maintain, or termi-
nate a pipeline. The term includes 
those authorizations and instruments 
BLM and its predecessors issued for 
like purposes before November 16, 1973, 
under then existing statutory author-
ity. It does not include authorizations 
issued under FLPMA (43 U.S.C. 1761 et 
seq.). 

Monitoring means those actions, sub-
ject to § 2886.11 of this part, that the 
Federal government performs to ensure 
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